General Grievance Guidance
The below guidance is intended to give you a broad overview of information regarding the foreign service grievance and appeal processes. Due to the current uncertainty of how agencies may carry out adverse employee actions, we have provided guidance in bold for procedural steps you should take to preserve your right to grieve and/or appeal any adverse actions.
The Foreign Service grievance system is established by law as part of the Foreign Service Act of 1980, 22 U.S.C. 3901 (as amended). The implementing regulations, which were negotiated between the foreign affairs agencies and AFSA, can be found in 3 FAM 4400.
A grievance is broadly defined as follows: any act or condition subject to the control of a foreign affairs agency which allegedly deprives an employee of a right or benefit authorized by law or regulation or is otherwise a source of concern or dissatisfaction.
Any Foreign Service employee who is a U.S. citizen may file a grievance. However, individuals who are no longer Foreign Service members through resignation, retirement, or separation may only grieve the denial of a financial benefit. This means that you must file a grievance contesting your separation before you go off the rolls of the foreign service. Otherwise, the agency will assert the Grievance Board does not have jurisdiction to adjudicate your grievance.
Please copy ogc@afsa.org and fsgb@state.gov on all grievance filings relating to separation from the Foreign Service. 
Grieving a Separation for Cause
Although the disciplinary procedures of the foreign affairs agencies (found in 3 FAM 4300) are separate from the grievance process, employees should be aware that a proposed reprimand or suspension without pay may be grieved before being finally implemented. Separation for cause cases, however, are governed by different rules. A 1999 amendment to the Foreign Service Act required the foreign affairs agencies to place Foreign Service employees slated for separation for cause on leave without pay (LWOP) following the agency deciding official’s decision to uphold the separation, pending final resolution. If the employee requests a hearing before the Foreign Service Grievance Board, the agency's final decision to separate is sent to the FSGB, skipping the usual agency level of the grievance process. The Board rules on the case after conducting an oral hearing. However, the employee may waive the right to this hearing and ruling, thereby accepting the separation. Another amendment to the Act completely removed the Grievance Board's jurisdiction in certain separation for cause cases (i.e. where the underlying misconduct involves a criminal conviction for which a sentence of imprisonment of more than one year may be imposed). In these cases, once the agency decides to separate the employee, the employee may only challenge the action in federal court.
A unique feature of disciplinary grievances and separation for cause cases is that the agency has the burden of proof, unlike other types of grievances where the grievant must carry this burden. The agency must show by a preponderance of the evidence (the greater weight of evidence) that the proposed action is justified by establishing the facts/charged misconduct, the nexus or connection between the facts/charged misconduct and the efficiency of the service, and the reasonableness of the penalty taking into account the aggravating and mitigating factors to include the precept of similar penalty for like offence. 
Preparing Your Submission to the Agency or the FSGB
If you plan to use the preliminary grievance template provided by AFSA you can disregard this guidance for the preliminary grievance. The information below is relevant to your ‘supplement’ which you will be required to file within 30 days of submitting your preliminary grievance.
A submission should be concise, and its allegations should be substantiated by any available evidence (e.g. statements by knowledgeable individuals, supporting documentation, etc.). It should include a description of the act or condition giving rise to the grievance, its effect, and any provisions of law, regulation, or policy believed to have been violated or misapplied. Lengthy, redundant, and emotionally charged allegations are usually detrimental to a grievant's case and should be avoided. Factual, specific statements are the most helpful. 
Except in disciplinary cases (as noted above), the grievant has the burden of establishing by a preponderance of the evidence that his/her case is meritorious. However, once a grievant meets this burden by showing that a procedural error or falsely prejudicial evaluation item may have been a substantial factor in the agency action being grieved, the burden shifts to the agency to prove that it would have taken the same action in the absence of the error. This eases the grievant's task somewhat, but proving the basic merits of a case is nevertheless a major burden.
Requesting Relief
The grievant must specify the remedial action he/she wishes the agency to take to resolve the grievance. In theory, the grievant may request any remedy. In practice, the remedy must be to rectify the harm allegedly done to the grievant and to restore the grievant, as much as possible, to the position the grievant was in before the alleged violation occurred. 
Grievants should avoid the temptation to request items of relief that target individuals for some sort of discipline or rebuke. The grievance system is not punitive. Relief granted to a successful grievant will focus solely on remedying as much as possible the actual substantive or procedural errors committed by the Agency. The principle that grievances are aimed at an agency, not an individual, must be kept in mind. The sole issue should be: What can the agency do to remove the disadvantage suffered by the grievant? 
Finally, grievances are not the mechanism for trying to force a change of "the system." Designs to use one's individual complaint as a device for changing policy or the regulatory schema are not properly part of the grievance system and do not work. In fact, they usually detract from one's individual complaint.
If a grievance challenges a proposed disciplinary action, any form of involuntary separation other than separations for cause under Section 610 of the Foreign Service Act, or recovery from the grievant of an alleged overpayment, an employee may request that the agency suspend this action pending the outcome of the case. This is known as interim relief. The grievant must request such relief in writing, but once it is requested the agency must grant it in these kinds of cases. The grievant may also request interim relief at the Grievance Board level in cases involving disciplinary action (other than separation for cause) or recovery of alleged overpayments, where it is within the Board's discretion to grant the relief. Interim relief is not available at the Grievance Board level for cases involving separations for cause. However, it is available for employees appealing separations for failure to meet the standards of their class, separations due to TIC/TIS, or employees facing separation for failing to achieve tenure. In most cases, a request for interim relief (or continuation of interim relief granted by the agency) at the Board level must be made within 15 days of a negative grievance decision from the agency.
Finally, after the specific relief is requested, the grievant should add a catch-all statement covering any forgotten relief requests, such as: "such other relief as may be deemed just and proper."
Filing a Grievance with the Agency
A grievance cannot be filed against individuals. It is always filed against the agency. Each agency has a senior management official responsible for resolving grievances. See barebones grievance template for the appropriate official within your agency. 
Upon receipt of a grievance, the agency should send an acknowledgement letter giving the date on which the grievance was officially received. The agency then conducts a review and has 90 days in which it should issue a written decision. If the review is not completed and a decision not rendered within the 90 days, the grievant has a regulatory right (22 CFR 903.1) to appeal the case to the Foreign Service Grievance Board in the absence of an agency decision. This right lasts for 60 days, i.e. until 150 days from the date of the original filing with the agency. After that, the employee ordinarily must wait until the agency issues the written decision before appealing, although the Board may waive this restriction if good cause is shown. In any case, the employee always has the right to wait for the agency decision. Once an agency decision is issued, at whatever stage in the process, the employee may appeal to the Grievance Board and ordinarily has 60 days to do so.
Foreign Service Grievance Board Appeals
If a grievant is not satisfied with the decision at the agency level, he/she may appeal to the Foreign Service Grievance Board within 60 days of receiving that decision. Only issues grieved at the agency level may be appealed to the Board. A three-person panel comprised of an arbitrator as Presiding Member and two Foreign Service annuitants as Members normally reviews each appeal. All Board members are appointed by a consensus of the foreign affairs agencies and AFSA. The agency's grievance staff, while previously charged with reviewing a grievance impartially, becomes at this stage a party to the appeal, charged with defending the agency's position before the Board.
All grievance appeals should be addressed to the Executive Secretary of the Foreign Service Grievance Board. The preferred method of delivering the appeal is via email to fsgb@state.gov. The complete FSGB policy and procedures can be found on www.FSGB.gov.
Most Grievance Board appeals are decided in a non-hearing procedure where the Board's decision is based on the parties' written submissions to the Record of Proceedings. The grievant is not present during the panel's deliberations, nor is his/her representative or a representative of the agency. A written decision is issued to the parties, including findings of facts and a statement of the reasons for the Board's decision. 
The Board will conduct an oral hearing under the following circumstances: (a) at the request of the grievant in any case involving disciplinary action or an involuntary retirement from the Service for expiration of TIC or for failure to meet the standards of the class, (b) in separation for cause cases where the employee has not waived the hearing in writing, or (c) when, in very rare instances, the Board determines that a case can best be resolved through a hearing.
Grievance Board decisions are final administrative decisions subject to judicial review (see below). However, if a grievant discovers new or previously unavailable material evidence, he/she can request that the Board reconsider the case. This procedure should be used only when the evidence presented is clearly new, not solely because the grievant disagrees with the Board's reasoning. In practice, the Grievance Board almost never changes its decision.
District Court Review
Judicial review in federal District Court may be requested where a party believes that the Grievance Board erred in its findings of fact or law. Except for EEO cases, however, the purpose of judicial review is not to provide another opportunity to have the merits of a case reviewed from the start. The court's review will be limited to a determination of whether the Grievance Board made factual findings that are clearly erroneous or incorrectly interpreted law and regulations. With EEO cases (excluding those based on sexual orientation, where the review is likewise limited), the District Court will conduct a de novo (new) review of the merits. Both the grievant and the agency have the right to appeal the Grievance Board's decision if not satisfied with the decision.
The statute of limitations for taking a final Grievance Board decision to court is 180 days. For EEO cases (again excluding those based on sexual orientation, where the general rule applies), the time limit is 90 days. We suggest you consult a private attorney if you wish to appeal a final decision, because pleadings must conform to court rules. AFSA representation is unavailable for appeals to court.

