
DATE
TO: 		Sarah McKemey
Senior Bureau Official 
Department of State
mckemeys@state.gov
Grievance@state.gov 

FROM: 	NAME

RE: 		Emergency Grievance of Immediate Separation
________________________________________________________________________

In accordance with 3 FAM 4410, I hereby file the following barebones grievance. This grievance falls within the definition of a grievance provided in 3 FAM 4412(c)(1): “separation of the member allegedly contrary to laws or regulations....” Specifically, I am grieving your decision to separate me, effective DATE, without a hearing before the FSGB pursuant to 22 USC §4010 (FS Act Section 610). See also FAM 4366. Attachment A, DATE Article II Separation Letter. I intend to supplement this submission within 30 days.
I. Request for Emergency Interim Relief
I respectfully request immediate interim relief from separation. 
II. Non-Waiver of Rights 
Please note that I am not waiving any legal rights or arguments not presented in this filing. I reserve the right to raise additional claims and legal arguments related to this matter in my supplemental submission. I am also not waiving my right to a hearing before the Foreign Service Grievance Board (FSGB) pursuant to 22 USC §4010 (FS Act Section 610).
III. Violation of Due Process Rights and the Foreign Service Act
On DATE, I received a letter signed by you, stating in relevant part, “The Department of State hereby separates you from the Foreign Service effective today…. [T]he Secretary recommended your separation to the President, and the President, in turn, reviewed and approved such separation pursuant to his Article II authority….” Attachment A.	Comment by Raeka Safai: adjust accordingly based on letter and include the line regarding when the separation is effective.

This letter is a blatant end run on the active separation for cause appeal I currently have before this Board (FSGB CASE NO). The Department is deliberately and in bad faith attempting to circumvent my due process rights by issuing such a letter while my separation for cause case is currently pending before the FSGB.	Comment by Raeka Safai: if you do not currently have a pending separation for cause case before the FSGB do not include this. 
If you have a case proposal for separation - edit to note there is an active proposal for separation case pending at the Department level.

The Department’s actions constitute a grave and egregious violation of federal law, Department regulations, and my constitutional due process rights. The Department may not avoid the mandatory protections of the Foreign Service Act by characterizing this action as an “Article II” separation. Article II authority does not erase the Fifth Amendment, nor does it permit the Department to disregard the specific statutory scheme Congress enacted to govern separations from the Foreign Service. The FS Act expressly provides that a “member may not be separated from the Service until the member receives a hearing before the Foreign Service Grievance Board and the Board decides that cause for separation has been established, unless the member waives, in writing, the right to such a hearing, or the member’s appointment has expired, whichever is sooner.” 22 U.S.C. § 4010(a)(1)(A). The Foreign Affairs Manual (FAM) reiterates these protections and confirms that a separation for cause hearing before the FSGB must be provided to employees who are entitled to, and do not waive, such a hearing. Id., see also 3 FAM 4361. These protections are not optional. They create a statutory entitlement to continued Foreign Service employment absent a lawful showing of cause through the procedures Congress prescribed within the FS Act. 

At minimum, due process requires meaningful notice and a meaningful opportunity to respond before the Department deprives me of a protected interest, i.e. my federal employment.  The Department’s issuance of a separation letter with only a few hours’ notice, without first providing the required FSGB hearing and without any determination by the Board that cause for separation has been established, falls far short of those constitutional and statutory requirements.
I have not waived my right to a hearing in writing, nor has the Department identified any lawful exception under 22 U.S.C. § 4010 that would permit it to separate me before the FSGB determines that cause has been established. The Department’s attempt to separate me through this letter is completely unlawful. 
IV. Request for Relief
For the above stated reasons I respectfully request: 
1.) That I be granted immediate interim relief from separation; 
2.) That I be placed in a leave without pay status;
3.) That be allowed to continue with my separation for cause appeal (FSGB CASE NO);  	Comment by Raeka Safai: only if applicable
4.) That I be afforded a hearing with the FSGB as mandated under the Foreign Service Act and the FAM; 
5.) That I am reimbursed attorney’s fees and expenses; 
6.) And all other relief deemed just and proper. 
I am being assisted by AFSA General Counsel Raeka Safai. Please copy Ms. Safai on all correspondence and communication relating to this grievance. 

cc: 	Raeka Safai, AFSA (safai@afsa.org)
Neera Parikh, AFSA (parikh@afsa.org)
Dan Creekman, HR/G (creekmandm@state.gov)
